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* Mr. Vernon A. Williams o T
Secretary fn T el
Interstate Commerce Commission N R P
Washington, D.C. 20423 . e

Dear Mr. Williams: e

Wi

Enclosed for recordation pursuant to the provisions of 49 U.S.C. Section
11303(a) are three (3) copies of a Release and Termination of Security Interest, dated
~J as of December 20, 1994, a secondary document as defined in the Commission's Rules
for the Recordation of Documents under 49 C.F.R. Section 1177.

The enclosed document relates to the ACF Industries Equipment Trust, Series
& Q, Equipment Trust Agreement dated as of February 27, 1986 which was duly filed with
\t@ the Commission under Recordation Number 14911.
T
R

The name and address of the party to the enclosed document are:
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Secured Party: Texas Commerce Bank, National Association
(successor to MBank Dallas, N.A.)
Texas Commerce Tower
2200 Ross
Dalias, Texas 75266

< ‘::;’.’i’

279

A description of the railroad equipment covered by the enclosed document is
attached to the Release as Schedule .



" Mr. Verrion A. Williams
December 21, 1994
Page 2

Also enclosed is a check in the amount of $21.00 payable to the order of the
Interstate Commerce Commission covering the required recordation fee.

Kindly return two stamped copies of the enclosed document to the unde'rsigned‘

Very trul rs,
y ruly.y E{) L/ﬂ
S £
O“éigw"/} é,"‘,«-q:}\\u
Robert W. Alvord

RWA/bg
Enclosures
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RELEASE AND TERMINATION (R
QF SECURITY INTEREST

WHEREAS, ACF Industries, Incorporated (the
"Debtor") and MBank Dallas, National Association, a Texas
national banking association ("MBank Dallas"), as Trustee,
entered into a certain Equipment Trust Agrasement dated as of
February 27, 1986 (the "Agreement®)} pursuant to which the
Debtor granted, pledged and assigned to MBank Dallas a
security interest to all of its rights, title and interest
in and to certain railroad cars, related leases and related
leage proceeds, to secure certain loans made to Debtor under
the Agreement with MBank Dallas, as Trustee;

WHEREAS, the Agreement was recorded with the
Interstate Commerce Commission ("ICC") on February 27, 1986,
Recoxdation No. 14911, and with the Registrar General of
Canada {(the "Registrar") on the same date;

WHEREAS, Debtor, MTrust Corp, N.A. and Deposit
Ingurance Bridge Bank, as successor to MBank Dallas
executed the Pirst Supplemental Agreement dated as of May
31, 1989 (the "Supplement No. 17}, a copy of which is
attached hereto as Exhibit A, pursuant to which Deposit
Insurance Bridge Bank resignad as Trustee, Paying Agent and
Registrar under the Agreement and the Debtor appointed and
depignated MTrust Corp, N.A. as the Successor Truastee,
Paying Agent and Registrar under the Agreement and MTrust
Corp, N.A. accepted such appointment and designation.

WHEREAS, the Supplement No. 1 was recorded with
the ICC on June 20, 1989, Recordation No. 14911-A and with
the Registrar on the same date;

WHEREAS, MTrust Corp, N.A. filed a Certificate of
Amendment to its Articles of Association on April 23, 1994,
to effect a name change to "Ameritrust Texas Natiocnal
Association” and such change was recorded by the Comptroller
of the Currency in the Southwestern District Office in
Dallas, Texas (the "Comptroller of the Currency"). A copy
of the letter dated March 1, 1990 from the Comptroller of
the Currency confirming such name change is attached hereto
ag Exhibit B; :

WHEREAS, Ameritrust Texas National Association
filed a Certificate of Amendment to ite Articles of

12720794 2:09pm
24950/1760166976.2



Association, to effect a name change to "Texas Commerce
Trust Company, National Association" and such change was
recorded by the Comptroller of the Currency. A copy of the
letter dated September 22, 1993, from the Comptroller of the
Currency conflrmlng such name change is attached hereto as
Exhibit C; -

WHEREAS, Texas Commerce Trust Company, National
Association filed an application to merge with and into
Texas Commerce Bank National Association, with the resulting
bank title of Texas Commerce Bank National Association, as
Trustee under the Agreement (the "Secured Party") with the
Comptroller of the Currency .and such application was
certified by the Comptroller of the Currency on December 31,
. 1993. a copy of such certification is attached hereto as
Exhibit D;

WHEREAS, the Debtor has requested the Secured
Party to release the security interest in all of the
railcars and related leases subject to the lien created by
the Agreement, and the Secured Party has agreed to such
release; _

NOW, THEREFORE, the Secured Party hereby agrees as
feollows:

The Secured Party hereby (i) sells, assigns and
.transfers to the Debtor and {(ii) releases, and terminates
its security interest in, and all its right, title and
interest, in and to: (A) all of the Trust Equipment (as
defined in the Agreement) including, without limitation, all
of the standard gauge railroad equipment, listed on Schedule
I to the Agreement, copies of which are attached hereto as
Schedule 1 (collectively, the "Equipment"); (B) all right,

- title and interest of the Debtor in and to each and every
present and future lease or any one or more unit of the
Trust Equipment and all other contracts for use of any one
or more units of the Trust Equipment, including, without
limitation, all extensions, renewals, supplements and
modifications of any of the foregoing (the "Leasesg"); and
(C) all rents, moneys and proceeds payable to or receivable
by the Debtor with respect to any Lease or other agreement
existing as of the date hereof or entered into in the future
"with respect to any of the Trust Equipment (the "Lease
Proceeds") . '

The above-referenced sale, assignment and transfer
from the Secured Party to the Debtor is made without

12/19/94; 8:42pm
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representation or warranty of any kind or nature including,
without limitation, any warranty of title, merchantability
or fitness of the Trust Equipment for any particular
purpose.

IN WITNESS WHEREOF, the undersigned has caused
this Release and Termination of Security Interest to be duly
executed this __ day of December, 1994.

Texas Commerce Bank National Associatjon
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STATE OF TEXAS )
i : : B8.:
counNTY OF DAIAS ) -

On this 2oth day of December, 1994, before me

personally came “Ioha  Jowes . to me known, who being to
ng duly sworn, did depose and say that he resides at .
DoMay  County ;, Teral , that he is the Vic€ freSiden? of

Texas Commerce Bank National Association, the national
banking association described in and which executed the
foregoing instrument; and that he signed his name thereto
pursuant to resolutions of the board of directors of said
‘association on December 20, 1994.

i

Expiration Date: |

12/19/94; 8:42pm
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| ' AAR o . INITIALLED ACFX
UANTITY DESIGNATION . AND NUMBERED .

992 | |  C214 ) 38320 - 38336
- ' 4 | 38370 - 38383
38404 - 38433

38436
38500 - 38761
38776 - 38825
38833
38835 - 3894S
38957 - 35137
39161 - 39232
39343 - 3537%
39377 - 3537%
39381 - 38411
39414 - 3542%
39430
39433 - 39433
39439 - 35472
39480 - 38451
39533
39555 - 19244
39566
39618
39633
: 40301 - 40353
40355 - 40305
40394 - 4020
186 ‘ C614 | 38389 - 35153
' | 38134 - 38133
38762 - 38773
38950 - 3s¢5c
39478
51001 - 51010
51012 - S101¢
51041 - 51072
112 51074 - 5107%
7703 1114 - a1ias
51117 - s113:
51120 - 51132
51148 - 51162
$9916 - 53923
§9928 - 59333
| 59944 - 59953
| | 59967 - 59592
10 : c714 . 38338 - 383:-
a2 T054 76630 - 7672~
‘ ' 76758 - 76740

76806,




AAR o © INITIALLED ACTh

~ QUANTITY DESIGNATION - AND NUMBERED

, 5 ‘ - TO0SS : 71086 - 7110C

182 . .T104 ' 71081 - 71063

R 76681 - 76682

76730 - 76757

- 76761 - 76805

76815 - 76813

’ ' . ' - 76887 - 76SE3

42 , ' T103 7116l

. 76683 - 766ES

76807 - 76814

76820 - 76825

‘ 76977 - 76833

4 T160 71182

- ' ' 71184 - 71l8¢

70 S T107 : 76827 - 76856

50 T108 71101 - 71130

71162 - 711381

20 o : TS64 : 77188 - 77197

77246 - 77233
Covered Hopper Cars 1,198
Tank Cars 385
Total , 1,583



DEC 14 ’94 B1:53PM TEXAS COMMERCE BANK ‘ Extp 5._!: A
’ "MBANK DALLAS, N.A,

AMENDMENT TO
ARTICLES OF ASSOCIATION

1, the undersigned, being duly constituted Secretary of MBank Dallas,
N.A,, formerly known as Mercantile National Bank at Dallas (the "Bank"},
a banking assoclation chartered under the laws of the United States,
certify that at a special meeting of the shareholders of the Bank, duly
called with notice waived as required by law and convened on the 10th
day of October, 1984, the following resolution and amendment was duly
~adopted by the affirmative vote of owners of 100% of the outstanding
- stock of Mercantile Nationa! Bank at Dallas entitled to vote thereon,

RESOLVED, that the Articles of Association of the Bank
be amended effective October 5, 1984 to read as follows:
“The name and title of this Association shall be
MBan_k Dallas, National Assoclation."

~ The foregoing resolution is currently in"full force and effect and has
‘not been revoked or rescinded as of the date hereof.

IN WITNESS WHEREOF, | have hereupon set the seal of this bankmg'
assoclation thls__fi__day of 1987,

Secreur)&.«?

Bifor me, the underslgned authority, on this day personally appeared

1 Kr’ﬂf\\f , the Secretary of MBank Dallas, N.A., known
to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for.the
purposes and consideration therein expressed, in the capacity thereln
stated and as the act and deed of said association,

Glven under my hand and seal of office on this ,ﬁ__. day of ___Ll_a%__

1987.

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

Public

In and For the
State Of Texas '

My Commission Expires:

Q-s-94




EXHIBIT A
FIRST SUPPLEMENTAL AGREEMENT JUN 201999 . .. |
NVERSTATE cougyspry

This First Supplemental Agreement, dated as of May 31, 1989 (the
"Supplemental Agreement") is entered into by and among ACF Industries,
Incorporated, a corporation organized and existing under the laws of
the State :of New Jersey (the “Company®), Deposit Insurance Bridge Bank,
successor to MBank Dallas, National Association (the “"Resigning Trustee'),
and MTrust Corp, a Texas trust company (the “"Successor Trustee™) in order
to supplement and amend that certain Equipment Trust Agreement dated
February 27, 1986 among the Company and the Resigning Trustee, as amended
to date (the “Agreement"). Terms used herein which are not separately
defined are used as defined in the Agreement,

WHEREAS, the Resigning Trustee hereby indicates its desire to resign
as Trustee and to have MTrust Corp, N.A., the Successor Trustee, succeed -
it in such capacity, and the Company is willing to accept the resignation
of the Resigning Trustee and to appoint the Successor Trustee in its
place pursuant to the terms of this Supplemental Agreement; and

WHEREAS, 1in accordance with Section 13.01 of the Agreement, the
Resigning Trustee and the Company wish to amend certain provisions of
the Agreement, which amendments do not materially adversely affect the
interest of the holders of the Trust Certificates; and '

WHEREAS, a Supplemental Agreement may be entered into pursuant to
Section 13.01 of the Agreement, without the consent of the holders of
the Trust Certificates, to make any change in the Agreement that does
not materially adversely affect the interest of the holders of the Trust
Certificates; : L

NOW, THEREFORE, for and in consideration of the mutual covenants
contained herein, the parties hereto, for themselves and the benefit
of the holders of the Trust Certificates, without preference, priority
or distinction among them, agree as follows: o

1. Resignation and Appointment of Successor Trustee, Paying Agent
and Reqgistrar. The Resigning Irustee hereby confirms its resignation
as Trustee, Paying Agent and Registrar under. the Agreement, as of the
‘effective date of this Supplemental Agreement and the effectiveness of
the appointment of the Successor Trustee as the Successor Trustee, Paying
Agent and Registrar under the Agreement. The Company hereby appoints
and designates the Successor Trustee as the Successor Trustee, Paying
Agent and Registrar under the Agreement as of the effective. date of this
Supplemental Agreement. The Successor Trustee hereby accepts such
appointment and agrees to act in such capacities.

2. Anmendments to Permit Successor Trustee to Serve., If to the
extent required under the Agreement in order to permit the Successor
Trustee to serve and qualify as the Trustee, the Agreement is hereby
amended as follows: :

(a) Notwithstanding any provision in the Agreement to the
contrary, the types of organizations permitted to serve as Trustee



under the Agreement shall be expanded to include any corporation
incorporated under Chapter 388, Acts of the 55th Legislature, Regular
Session, 1957 {Article 1513a, Vernon's Texas Civial Statutes), as
amended; and ‘ ' _ '

(b) Notwithstanding any provision in the Agreement to the
Cunctary, provided that the trustee satisfies - the wminimum
capitalization requirements set forth in Section 310(a) (2) of the
Trust Indenture Act, the separate eligibility requirements set forth
in the Agreement with respect to the capital and surplus of the
Trustee shall be deemed to- have been satisfied §f MCorp, the parent

- corporation of the affiliated gqroup of corporations (as defined
in Section 1504 of the Internal Revenue Code of 1986) of which the
Trustee is a member, has filed an undertaking, pursuant to the Texas
Substitute Fiduciary Act of May 25, 1987, C.H. 207, 1987 Texas Laws,
with the Banking Commissioner of the State of Texas evidencing its
irrevocable undertsking to be fully responsible for the acts and
ommissions of the Trustee, and such parent company satisfies such
capital and surplus requirements. A copy of such undertaking fis
attached hereto as Exhibit 1, and the Resigning Trustee and Successor
Trustee hereby represent such undertaking inures to the benefit
of and may be enforceable by the Company, any holder of Trust
Certificates and .any other party which may have a claim against
the Successor Trystee by reason of existing and future fiduciary
acts and ommissions of the Successor Trustee. '

- 3. Representation; Confirmation of Transfer. Subject to the
provisions of Paragraph Z above, the Successor Trustee hereby represents
that it is qualified under the provisions of Section 9.07 of the Agreement
and eligible under the provisions of Section 9.08 of the Agreement.
The Resigning Trustee hereby transfers to the Successor Trustee all of
its right, title and interest in and to all of the Trust Equipment, Leases
and Lease proceeds. ‘ ' ' -

4. Further Assurances. Upon request of any party to this
Supplemental Agreement, the other parties to this Supplemental Agreement
shall execute and deliver such further instruments and do such further
acts as may rescnably be necessary or advisable to more effectually carry
out the purposes of this Supplemental Agreement. ,

5. Notices. If. required by the Agreement, notices . of this
Supplemental Agreement, and the appointment of the Successor Trustee
shall be delivered to the holders of the Certificates.

6. Continuation. Except as supplemented hereby, the .Agfeement
remains in full force and effect in accordance with its terms. S

7. Counterparts. This Supplemental Agreement may be executed
in one or more counterparts, each of which when s¢ executed shall be
- deemed to be an original, but all such counterparts together shall

constitute one and the same instrument. ‘ :
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IN WITNESS WHEREOF, the undersigned have executed this Supp]emental
Agreement to be e‘fectvve as of May 31, 1989.

[ SEAL ] ' ACF INDUSTRIES, INCORPORATED
Attest: ‘ ' _
Dot v I
() <& Title: fVe Cloe.
DEPOSIT INSURANCE BRIDGE BANK SUCCESSOR
‘ TO MBANX DALLAS
Attest:

e L5t

[ SEAL 1 MIRUST CORP, N. A.

Attest: _
'W»_KL:LL_{E/L-._{_‘}c"N» By ‘ f” ’ // nnr——
‘ Title: . \m{‘: €=':e -r-u(:
STATE OF NEW YORK §
§
COUNTY DF NEW YORX 5

Before me, the undersigned authority, on this day personally appeared
1622 D . Kimgsifégs Viee Chaaman: of

ACF Industries, lncorporatéd. who being by me first duly sworn declared
that he is the person who signed the foregoing document, and acknowledged
to me that he executed the same for the purposes and consideration therein
expressed, in the capacity therein stated and as the act and deed of
said corporation.

Given under my hand and seal of office on this the [5‘”’ day
of June, 1989, _

Notary Public, State of New York
My Commission Expires:

Tukty 13, 1587

74
LA ALCTTA
Neeaw P 1 s Zeate of Sow Vark
N e 23
S L L
Commussion Expires Juty 13, 1908
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'STATE OF TEXAS
COUNTY OF DALLAS  §

“wnown

Before me, the undersigned authority, on this day personally appeared
tonnie Diggs, Executive Trust Officerof Deposit Insurance Bridge Bank,
who being by me first duly sworn declared that he is the person who signed
the foregoing documents, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said national banking
association. ' c

~2{7?y , under my hand and seal of office this the ?] Eﬁi day
of? ., 1889, : :
QOTTEOCTESIDCATLTITICIEIeTE80C0 : i

g:ﬂif ALIST 2ZRRY % » |

Uf e Moy Sudr, Sirie ot Teds : )

otary Public, State of Tex(f}

OB RIS S PORCRE HEUPSO00c0
STATE OF TEXAS §
| §

COUNTY OF DALLAS §

Before me, the undersigned authority, on this day personally appeared
Timothy J. Adryan, Vice President of MTrust Corp, N.A., who being by
me first duly sworn declared that he is the person who signed the foregoing -
document, and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein stated and
.as the act and deed of said corporation.

Given under my hand and seal of office op-this the ;é] 22’ day

FE5RAN ALICE PERRY

IMLIET .S Rotary Public. Stéte of Texas
3 j,-;' My Commussion Expures 1/8/9Y

LR
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y Commission Expires:




EXHIBIT B

Compiroller o the Currsncy
Administrator of Natlonsi Banks

Southwestern District Office
800 North Akgrd, Sulie 1800
Dalizs, TX  75201-3284

v Caxtified §P 154 324 612
. Raturn Receaipt Requested

March 1, 1580

Mr. Edwerd J. rognetti, Secretary
" .MTrust Corp, National Associstion
1201 Elm Street

Thirty-fourth Floor

Dallas, TX 1713270

- RE: Name Change Contxrol No. $0~8w-04-DD6

Dear MNx. Tognetti:

The 0ffice of the Comptrollar of the Currency has received your
lettexr concerning the title change and the appropriate amendment to
the articles of aassociantion. 7The Office has recorded that as of
February 27, 1590 the title of MIrust Corp, National Assoclation,
charter number 21665, was chnnged to Ameritrust Texas National

~ Association,

‘As = result of the Garn-St Germain Depozitory Institutions Act of
1982, this Office is no longer responsible for the approval of
national bank name changes nor does it maintain official records on
the use of alternate titles. The use of other titles or the
retention of the rights to any previously used title is the
responsibility of the bank’s board of directors. . Legal counsel
should be consulted to determine whether or not the new title, or,
any previously used title, could be challenged by competing .
institutions under the provisions of fedaral ox state law.

Sincerely, '

Edward M. Graves
Director for Analysis

|EXHIBIT "L




c | ~ | ™  EXHIBIT C

Comptroller of the Currency
Adminlsteator of Nationa! Banks

Southwastern Dislrict Ohlce
"1600 Licoln Plaza

50D Nerth Akard Street
Dallas, Texas 752013384

Septexmber 22, 1993

‘Annette L. Tripp : '
Texas Comnsrce Trust Company, N. A.
3400 Texas Conmzmerce Tower

Houston, Texas 77002-3004

1Y) cmnga in Corporate Title -
Application control Neo. $3-8W-04-012

Dear Ms. Trippt

The 0fficea of the Comptroller of the Currency (0CC) has received
your latter concerning the title chnnze and the appropriate
amendnent to the articles of association. The OCC has recorded
thet a5 of September 15, 1993, tha title of Ameritrust Texas
National Association, charter number 21665, was changed to Texas
Connerce Trust Coumpany, Natlonal Association.

At A result of the Garn-ft Sermain Depository Institutions Act of
1882, the 0CC is no longer responsible for the approval of
national bank name changes nor does it maintain official records
on the use of alternats titles. The use of other titles or the
retantion of the rights to any previously used title is the
responsidbility of the bank’s board of directors. Legal couneel
should ba consulted to determine vhethar or not the new title, or.
any ;rnviouoly used title, could be ehallangcd by competing
institutions under thas provisiona of fedsral or state law,

should you have any questions concerning this n'lt'.t.er, please
contact Gladys Langston, at (214) 720-70Ba. o

gincerely,

Edward M, Graves
Directer for Analysis

EXHIBIT "0




Comptrolisr of the Currency
‘Administrator of Nations! Banks

Southwestern District Oflios

1600 Lindoin Plaza : ' ' : .
800 Nonh Akarg ' , ' o
Dalias, TX 78201-3304 :

Decanbher 21, 1993

Paul ¥W. Bishop

Liddell, Bapp, Ziviey, Hill & IaBeon, L.L.P.
3400 Taxasx Commarce Tower

‘Houston, TX 77002 : .

Res Application to merges Texas Commérce Trust Company, N.A. with
‘ and inte Texas Commarce Bank National Association
Application Control #p3-8W-02-071 '

Dear Mr.. Eishops

This lstter im the official ocsrtificstion ef the Office of the
Comptroller of ths Currency (OCC) to merge Texas Commerce Trust
Company, N.A, with and into Taxas Commerce Bank Nationel
Association, Houston, Taxas, effective as of Dscember 17, 1993.
The resulting banX title ig Texas Comnerce Bank National
Association and the charter number is 10225,

Sinceraly,

oy

Edward N. Graves _ o
Director for Compliance and Anslysis

EXHIBIT £




